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Ay person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. _ . ' o

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the
5?)52575 where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, |
(i) | it ' - i

State Bench or Area Bench of Appellate-Tribunal framed under GST Act/CGST Act other than as
| mentioned in para- (A)(i) abave in terms of Section-109(7) of CGST Act, 2017 _

| (i)

(iii) | Appeal to the Appellate Tribunal shall be filed as Erescribed under Rule 110 of CGST Rules, 2017

and shall be accompanied with a fee of Rs. One T ousand for every Rs. One Lakh of Tax or input
Tax Credit involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee
or penalty determined in the order appealed against, subject to a maximum of Rs. Twenty-Five

Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Triburial shall be filed along with
: = relevant documents either electronically or as may be notified by the Registrar, Appellate Tribunal
in FORM GST APL-05, on common portal as prescribed under Rule 110-of CGST Rules, 2017, and
shall be accompanied by a copy of the order appealed agairist within seven days of filing FORM GST

APL-05 online.

(i Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after

! aying - .- . _ _ '

Py (ig) Full amount of.Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as’

is admitted/accepted by the appellant, and A
(ii) A sum equal to twenty five per cent of the remaining , amount of Tax in
dispute, in addition to the amount.paid under Section 107(6) of CGST Act, 2017, arising from

: the said order, in relation to which the appeal has been filed. .

i) TThe Central Goods & Service Tax ( Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has

| provided that the appeal to “tribunal can be made within three months from the date of
‘communication of Order or date on which the President or the State President, as the case may be,

of the Appellate Tribunal enters office, whichever is later.
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For elaborate, detailed and latest provjsi-qns\reblating to filing of appeal to the appellate authority,
cbi : .

the appellant may referto the websf&www;, ic.gov.in.
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F. No. :GAPPL/ADC/GSTP/828/2023

ORDER IN APPEAL

Brief Facts of the Case :-

This appeal has been filed under Section 107 of the Central
Goods and Services Tax Act, 2017 (hereinafter referred to as "the Act")
by M/s. Xcel Events & Entertainment (Legal Name - Jignesh
Kanubhai Rabari), 144, 155, Kagana Society, Vishal -Nagar, Isanpur,
Ahmedabad - 382 443 (hereinafter referred to as "Appellant")
against the Order No. ZA241022080685Q dated 17.10.2022
(hereinafter referred to as "impugned order") passed by the
Superintendent, CGST, Ahmedabad South (hereinafter referred to as
the ‘Adjudicating Authority/Proper Officer’).

2. Facts of the case, in brief, are that the appellant is registered
under the Central Goods and Services Tax Act, 2017 vide GST Registration
GSTIN No. 24BDLPR4231D2ZQ. A Show Cause Notice was issued to the
appellant, wherein it was prbposed that registration is liable to be cancelled
for the reason of non filing of GST Returns. Thereafter, the registration was
cancelled by the ‘Proper Officer’ Vide “impugned order’ dated 17.10.2022 on
the grounds that — ‘Party neither responded to SCN nor appeared for hearing as
per schedule. Thus, the notice for cancellation is approved and registration is
cancelled in terms of Section 29(2) of the CGST Act, 2017". The registration was
cancelled with effect from 01.02.2022.

3. Being ag.grieved with the ‘mpugned order’, the ‘appellant’ has
preferred this appeal. The appellant in the appeal memo has stated that -

- They had regularly filed GST Returns. Thereafter, from February 2022 due _
to certain financial difficulties and crisis they were unable to pay the
outstanding liabilities within due dates, therefore, they could not file the
GST returns.

- Notice for cancellation of registration was issued on 14.09.22 directing
them to furnish reply within thirty working days. But unfortunately, they
have not received the mail for cancellation of registration. Therefore, théy
have failed to submit reply to SCN. Consequently, their registration was
cancelled for non submission of reply, is unwarranted and bad in law and

against the provisions of GST Act.
- Thereafter, they tried to upload the pending returns but failed to upload

the same as the system was not accepting and allowmgw’tﬁemﬁa on

r N V;(

uploading returns and paying all the challans. They prodb’fged copy of 2

" \% -(/.
challan in support of payment of Rs.1,80,000/ - deposited on (0%6 (\) 023 GH
T

Q.
2 ! . YIJ




F. No. :GAPPL/ADC/GSTP/828/2023

Further, the appellant has also filed the application for Condonation of Delay
(COD) in filing appeal. The appellant in the COD applicatieh stated that due
to financial mstabmty and payment of GST Bllhng was not received timely, so

there was a delay in filing of present GST Appeal and accordmgly, requested
to condone the delay in filing appeal.

4, , Personal Hearmg in the matter was held on 24.03.2023 wherein
Mr. Manlsh B. Joshi, Advocate appeared on behalf of the ‘Appellant’ as

~.authorized representatlve During P.H. he has informed that they have
' ‘nothing more to add to their written submissions till date.

{DiScussion'and Findings :-
‘5. -1 have gone through the - facts of the case, written
‘submissions made. by the ‘appellant’. 1 find that the main issue. to be

decided in the instant case is (i) whether the appeal has been filed

within the prescrlbed tlme- limit and (ii): whether the appeal filed
‘against the order of cancellation of registration can be considered for
“revocation/restoration of cancelled registration by the proper officer.

6. First of all, I would like to take'up. the issue of filing the
appeal and before deciding the issue of filing.the appeal on merits, it is
imperative -that the.-,-statu’_cory provisions be'gone through, which are
reproduced, below: !

.. SECTION /107. Appeals to Appellate Authority. — (1) Any person

. aggrieved by any decision or order passed under this Act or the State
Goods and Services Tax Act or the Union Territory Goods and Services
Tax Act by an adjudicating authority: may appeal to such Appellate
Authority as may be prescribed within three months from the date on
‘which the said decision or order js communicated to such person.

) e |

(3 i,

(4) The Appe//ate Author/ty may, If he js sat/sf/ed that the appellant was
prevented- by suff/C/ent cause from presenting the appeal within the
aforesa/d per/od of three months or six months ‘as the case may be allow

A it to be presented WIth/n a further period of one month
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appeal ie. on 06.02.2023. Accordingly, in light of provisions of Rule
108 of the CGST Rules, 2017 I observed that in the instant. case the
appeal has been filed on 06.02.2023 i.e. appeal filed by delay from the
normal period prescribed under Section 107(1) of the CGST Act, 2017.
I find that though the delay in filing the appeal is condonable only for a
further period of one month provided that the appellant was prevented
by sufficient cause from presenting the appeal is shown and the delay
of more than one month is not condonable under the provisions of sub
section (4) of Section 107 of the Central Goods and Service Tax Act,
2017. _

7 (ii). In the present matter, the “impugned order” is of
17.10.2022 so, the normal appeal period of three months was
available up to 16.01.2023 whereas, the present appeal is filed on
06.02.2023. In this regard, I find that in the present matter the
appellant has submitted the application for condonation of delay and
requested to condone the delay. In light of Section 107(4) of the CGST
Act, 2017 by condoning the delay of one month the last date for filing
of appeal comes to 16.02.2023 and'the present appeal is filed on
06.02.2023. Accordingly, I hereby condoned the delay in filing appeal
as requested by the appellant. Consequently, I find that the present
appeal is filed within the time limit as prescribed under the CGST Act.

Accordingly, I am proceeded to decide the case.

8. I have carefully gone through the facts of the case, written
submissions made by the “Appellant”. 1 find that the adjudicating
authority/proper officer has cancelled the registration with effect from
01.02.'2022 as the “Appeliant” failed to file the GST Returns.

Further, I find that the provisions of revocation of
cancellation of reghistration when the same is cancelled by the proper
officer on suo moto basis are contained in Section 30 of the CGST
Act, 2017 and Rule 23 of the CGST Rules, 2017. Therefore, I find it
pertinent to refer Section 30 and Rule 23 as under: - .

SECTION 30. Revocation of cancellation of registration. — (1) ‘Subject
to such conditions as may be prescribed, any registered person, whose
registration is cancelled by the proper officer on his own motion, may apply to

such officer for revocation of cancellation of the registration in the pr es{ﬁg%

' manner within thirty days from the date of service of the cancellatzon order s f*’ 2
[Provided that such period may, on sufficient cause being showr‘z, i for)

reasons to be recorded in writing, be extended, -
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' ‘(a) by the Addztzonal Commzsszoner or the Joznt Commissioner, as the case
' may be for a perzod not exceedzng thirty days; -
e (b) by the Commzsszoner for a further period not exceeding thirty days,

‘ beyond the penod speczf ted in clause (a).]

(2) The proper oﬁ‘lcer may, in such manner and within such period as may be

s prescnbed by order, either revoke cancellatzon of the regzstratzon or reject the

; applzcatzon

Provided that the application for revocation of cancellation of registration

-+ Shall not be: reJected unless the applicant has been given an opportunity of
- being heard. - ’ B

(3) The revocation of cancellatzon of regzstratzon under the State Goods and

Servzces Tax Act or the Union Territory Goods and Services Tax Act, as the
 case may be shall be deemed to be a revocatzon of cancellatzon of registration
T under thzs{Act
o b;‘RULE 2,

: Revo”ation of cancellatzon of regzstratzon. (1) A

e regzstered person, whose regzstratzon is cancelled by the proper officer on his
own motzon, may submzt an application for revocatzon of cancellation of
regzstratzon_" zn FORM GST REG-21% to such proper officer, wzthm a period of

- thirty days from the date of the service of the order of cancellation of

regzstratzon at the common portal, either dzrectly or through a Facilitation

. Centre notzf fed by the Commissioner :

'Provzded that no applzcatzon for revocation shall be filed, if the registration

has been cancelled Jor the failure of the regzstered person to furnish returns,

unless such returns .are furnished and any amount due as tax, in terms of
L such reiums, has been pazd along with any amount payable towards interest,
penalty and Zate fee zn respect of the said returns
_. [Provlded further that all returns due for the perzod Jrom the date of the order
- of cancellatzon of regzstratlon till the date of the order of revocation of
PR cancellatzon of regzstratzon shall be ﬁ,crnlshed by the said person within a
perzod of thlrty days from the date of order of revocatzon of cancellatzon of
e regzstrazfzon _ ‘ ‘
fi‘;Provtded also that where the registration has been cancelled with
. 'retrospectwe eﬁ”ect the registered person shall furnish all returns relatzng to
B perzod from the eﬁectwe date of cancellation of regzstratlon till the date of

~order of revocatzon of cancellation of registration within a period of thirty days

Jrom the date of order of revocatzon of cancellation of registration.]

| ?_f_i (2) (a) Where the proper officer is satisfied, for reasons to be recorded in

writing, that. there are sufficient grounds for revocation of cancellation of

.‘;egzstratzon he -shall revoke the cancellation of regzstratzon by an order in

"‘-ORM I‘GST REG-22* wzthzn a period of thirty days Jrom the date of the

& ezpt 3_]‘ the appllcatzon and communicate the same to the applzcant

(Y
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(b) The proper officer may, Jor reasons to be recorded in Lbriting, under
circumstances other than those specified in clause (a), by an order in. FORM
GST -REG-OS*, reject the application for revocation of cancellation of
registration and communicate the same to the applicant.

(3) The proper officer shall, before passing the order referred to in clause (b)
of sub-rule (2), issue a notice in FORM GST REG-23* requiring the applicant
to show cause as to why the application submitted for revocation under sub- |
rule (1) should not be rejected and the applicant shall furnish the reply within
a period of seven working days from the date of the service of the notice in
FORM GST REG-24*

(4) Upon receipt of the information or clarification in FORM GST REG-24%,
the proper officer shall proceed to dispose of the application in the manner
specified in sub-rule (2) within a period of thirty days from the date of the

- receipt of such information or clarification from the applicant.

9., Further, I find that the Central Board of Indirect Taxes &
Customs, New Delhi has clarified the issue vide circular No.
99/18/2019-GST dated 23.04.2019._ Para 3 of said circular read as
under: . a

3. First proviso to sub-rule (1) of rule 23 of the said Rules provides that if the
registration has been cancelled on account of failure of the registered person to
Sfurnish returns, no application Jor revocation of cancellation of registration
shall be filed, unless such returns are Jumished and any amount in terms of
such returns is paid. Thus, where the registration has been cancelled with
effect from the date of order of cancellation of registration, all returns due il
the date of such cancellation are required to be furnished before the
application for revocation can be filed. Further, in such cases, in terms of the
second proviso to sub-rule (1) of rule 23 of the said Rules, all returns required
to be furnished in respect of the period from the date of order of cancellation till
the date of order of revocation of cancellation of registration have to be
Jfurnished within a period of thirty days from the date of the order of
revocation.

10. On going through the records/submiss%hs, I find that
the “Appellant” has filed the GSTR 1 and GSTR 3B up to January’2022 i.e.
up to the date of cancellation of registration.: Further, the appellant
has.stated in the present appeal that delay in filing return was due to
financial crisis and due to payment of GST Billing was not received in time.
Further, the appellant has produced the copy of Payment Receipt in support
of paYment of Rs. 1,80,000/- (CGST-70,000, SGST-70,000, Interest-
20,000, Fee-20000) deposited on 06.01.2023 in the ‘present appeal
proceedings and stated that they tried to upload pending GST Returns but
system is not allowing as their registration is cancelled. Acco 'é‘l’ifély;,wl\ﬁﬁd

\s R P SRR .,

that the “Appellant” has complied with the above said,fp“rov;rlsrons\;ln\
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the instant case. Needless to say that the " “Appellant” shall furnish all
returns relating to péﬁod from the effective date of cancellation of
registration till the date of order of revocation of cancellation of reglstratlon
within a period of thirty days from the date of order of revocation of
cancellation of registration. B

11. | In view of above dlscussmns Tam of the opinion that
the registration of “Appellant” may be considered for revocation by
the proper officer subject to due compllance of the conditions by the
“Appellant” under Rule 23(1) of CGST Rules, 2017. Accordingly, I
allow the appeal of the “Appellant”’ and Qrder to the proper officer to

Y

consider the revocation application of the. “Appellant” after due

verification of payment particulars of tax penalty, late fee, lnterestl

and status of returns.
Wwﬁ'ﬁﬁmwﬁmﬁaﬁ%ﬁ%ﬁmw%l
The appeal filed by the appellant stands dispoged of in above terms.

Addltlonal Commlssmner (Appeals)

tad

(Dilip Jadav)
Superintendent (Appeals)
Central Tax, Ahmedabad

By R.P.A.D.
To,

M/s. Xcel Events & Entertainment

(Legal Name - Jignesh Kanubhai Rabari),
144, 155, Kagana Society, Vishal Nagar,
Isanpur, Ahmedabad - 382 443

Copy to:
The Principal Chlef Commlssmner of Central Tax, Ahmedabad Zone.

1

2. The Commissioner, CGST & C. Ex., Appeals, Ahmedabad.

3. The Commissioner, CGST & C. Ex., Ahmedabad-South.

4. The Dy/Asst. Commissioner, CGST, Division-IV Naorl, Ahmedabad South.

5. The Superintendent, Range - II, Div. IV Narol, ‘Ahmedabad South.
q/g/thérSupermtendent (Systems), CGST Appeals Ahmedabad.

Guard File A
8. P.A. File

Date: £47-.03.2023 |






